UNIVERSITY OF NEW ENGLAND 


University of NAME: 
New England : 
STUDENT NUMBER: 


UNIT CODE: LSSU451 

PAPER TITLE: Legal Studies 

PAPER NUMBER: First and Only 

DATE: Tuesday 23 May 2017 TIME: 9:15 AM TO 11:30 AM 
TIME ALLOWED: 2 hours and 15 minutes 

NUMBER OF PAGES IN PAPER: — FOUR (4) 

NUMBER OF QUESTIONS ON PAPER: __ TEN (10) 

NUMBER OF QUESTIONS TO BE ANSWERED: TEN (10) 


STATIONERY [a 6 PAGE ANSWER BOOKS | 0 GENERAL PURPOSE ANSWER SHEET 
PER 


CANDIDATE: | 0 GRAPH PAPER SHEETS ) 0 GEOLOGY SAMPLES 


OTHER AIDS REQUIRED: NONE 


CALCULATORS: NOT PERMITTED 
TEXTBOOKS OR NOTES: THIS IS AN OPEN BOOK EXAMINATION. ANY HARDCOPY 
MATERIALS OTHER THAN UNE LIBARAY BOOKS ARE PERMITTED 
INSTRUCTIONS FOR CANDIDATES: 
e Candidates MAY NOT start writing until instructed to do so by the supervisor 


e Please pay attention to the announcements and read all instructions carefully before 
commencing the paper 


e Candidates MUST write their name and student number on the top of this page 
e Candidates MUST answer ALL of the questions 

e This examination is worth 40 percent of the assessment for this unit 

e Questions 1 to 4 are each worth 1 MARK 

e Questions 5 to 7 are each worth 2 MARKS 

e Questions 8 to 10 are each worth 10 MARKS 

e Unless otherwise advised, all incidents take place in New South Wales 


e This examination paper MUST BE HANDED IN along with all supplied stationery. 
Failure to do so will result in the cancellation of all marks for this examination 


REMEMBER TO WRITE YOUR NAME AND STUDENT NUMBER AT THE TOP OF THIS PAGE 


THE UNIVERSITY CONSIDERS IMPROPER CONDUCT IN EXAMINATIONS TO BE A SERIOUS OFFENCE. 
PENALTIES FOR CHEATING ARE EXCLUSION FROM THE UNIVERSITY FOR ONE YEAR AND/OR CANCELLATION 
OF ANY CREDIT RECEIVED IN THE EXAMINATION FOR THAT UNIT. 


LSSU451, Trimester 1 2017 


You must answer ALL of these questions. 


Answer in your own words. You MUST NOT copy from a textbook. 
Question 1 


What is the difference between a joint venture and a sole trader? 
[1 mark] 


Question 2 


List and explain two possible defences to an action in negligence. 
[1 mark] 


Question 3 
In the case of Commercial Bank of Australia Ltd v Amadio [1983] HCA 14, the contract was 


set aside for unconscionability. State two special disability factors or elements to test for 
unconscionability that may void a contract. 


[1 mark] 
Question 4 


What is the difference between “cartel conduct” and “resale price maintenance”? 


[1 mark] 
Question 5 


If you click on “accept” without reading the online conditions, are you bound by the contract? 
Why or why not (cite case law and, if relevant, legislation in support)? 


[2 marks] 
Question 6 
You sell eggs and vegetables from your farm on the weekends at a market. You use your 
ute to transport the farm goods to the market. You also use the ute during the week to drive 
around visiting friends. The ute is old. You decide to buy a new one, and borrow $20,000 


from your former employer, Lisa. She agrees that you can pay the loan off over one year and 
pay 10% interest. 


Does the National Credit Code apply to this loan? Explain why or why not. 


[2 marks] 
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Question 7 


Jennifer insures her flat for damage. In the application, she answers no to the following 
question: 

a. Have you had any previous claims rejected?; and 

b. Are there any facts that should be disclosed relating to the risks to be insured? 


A fire starts in her lounge room. It causes extensive damage to her flat. She claims on her 
insurance policy. She has previously been convicted of insurance fraud, and forgot to write it 
in her insurance application. 


Is the insurance company legally bound to pay the claim (cite legislation and, if 
relevant, case law in support)? 


[2 marks] 


Question 8 


Hua needs a mobile phone battery for his Simsong mobile phone. He visits a shop called 
Electronics To Go in Sydney, New South Wales. They import electrical equipment, mobile 
phones and batteries from Korea. Hua is self-employed and works in an old wooden 
building. He tells this to Kim, the shop assistant. Kim recommends that Hua buy a Simsong 
battery. Hua buys the battery for $50. He goes to work and puts the battery in his mobile 
phone. The battery explodes and catches on fire. The building burns down. On inspection, 
the battery is not a Simsong brand. 


a. Does Australian Consumer Law apply to the purchase of the battery?; 
b. Explain how Electronics To Go have breached Australian Consumer 
Law?; and 
c. What remedies are available as a result of the breach? 
[10 marks] 


Question 9 


Maria Kallas, the world famous opera singer, will sing at an opera concert at the Sydney 
Opera House in December 2017. Emma is a lover of opera music, and lives in Armidale, 
New South Wales. She sees the advertisement on Facebook. In May 2017, she buys a ticket 
as well as pays for a return plane ticket to get to Sydney, New South Wales. She also books 
and pays for accommodation for two nights in Sydney at The Rocks YHA. In June 2017, 
Maria is diagnosed with cancer of the throat. The concert is cancelled. 


Advise Emma on her rights. 


[10 marks] 


Question 10 
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Estelle was declared bankrupt by sequestration order dated 27 April 2017. She had debts of 
over $1,000,000 and assets of $500,000. 


Explain which of the following transaction that she made prior to bankruptcy may be 
voidable under the Bankruptcy Act 1966 (Cth): 


a. 


b. 


Estelle sold her collection of antique Ming Dynasty vases for market 
value on 1 January 2017; 

Assume Estelle was worried about her solvency for this part (b). On 20 
May 2010, she transferred legal title in her house to her son, Ethol. He 
did not pay any consideration for the house. Estelle did this because 
she was frightened she might lose the house; 

In November 2015, Estelle borrowed $40,000 from her best friend Jack. 
The terms of the loan were that she was not obliged to make any 
repayments for five years. On 28 February 2017, Estelle repaid the 
entire $40,000 loan back to Jack; and 


. Estelle had been in the habit of making extra $50 weekly contributions 


to her superannuation fund. She made these contributions up until the 
sequestration order. 


[10 marks] 
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